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(Settlement Fddility ers);-»‘wg
HON. DENISE FAGE# OOy

In Re;

Dow Corning Corporation
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Debtor.

ORDER REGARDING LIEN DISPUTE RESOLUTION PROCEEDYRES
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On Jure 30, 2003, the Court considered the preposed procedures concerning
resaution of lien disputes between claimants and certain third parties. The Court
tirds that the procedures for resolving lien disputes are fair, reasonable, aid provide
for an efficient and cost effective voluntary reselution of such disputes.

The Court hereby approves and adopts the Provisions for Resalution of
L isputes of Third Party Clajims as set forth in the attachment to this Order.

the Court hereby appoints Frank Andrews to serve as Lien Judge unt!
rarther Crder of this Court. :

The Setdement Facility ~ Dow Corning Trust shall distribute a cop 7 of this
Order together with the attachment to all claimants who have liens asserted against

their claims

Th# Court vreserves the right to amend or modify the {ien dispute proce lures
from Hme te time as circumstances may dictate.
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SETLEMENT FACILITY-DOW CORNING TRUST

I ROVISIONS FOR RESOLUTION OF DISPUTES
RELATING TO THIRD PARTY CLAIMS

Section 1. Preamble

1.01. These 2rovisions for Reso.ution of Disputes Relating to Thirg Panty Clain:s
(*Provisions") have been adupled by order of the United States District Ccurt for the
Easte District of Michigan (‘Court’) as an adjunct to the operations of the Settlemert
Facilit ~-Dow Cornirg Trust ("SFDCT"), as provided in Paragraph 7.02(a)(i'} of the
Settiement Facilty and Fund Distribution Agreement (“SFA")."

1.02. Tres. Provisions apply solely and exclusively to Third Party Claims.

1.03.  Thirc Party Claims ara those d'sputes arising between: (1) Persona) Injury Cia.mants or
their authurized representatives who elect 1o seltle their claim against Dow Corming in
SF-DCT (referred to gz2nerally in these Provisions as "Claimants"}, and (2) perscns who
aesent the right (includ; g any lien rights or lien claims) to receive ali or a portion »f the
pay neni(s) made by tha SF-DCT to Claimants (referred to generally in these Provisions
as “Alleged Lienholders").

104, Thid Party Claims do nct includs those disputes regarding the distribution of assete ina
proiate estate or 2 marita! *state.

1.05.  The use of these Provisions by Claimants o Alleged Lienhalders {referred to collective'y
as the Pariies") is voiuntary. ""he Provisions vilj be used only upon the Parties'
agr:emerit tc use them. In the cbsence of the Farties' use of the Provisions to resalve ¢
Thid Party Claim, SE.DCT will compiy with the terins of either: (1) a written agreement
betveen the Parties, or (2) & written and final urder of a caur, arbitrator, or other dispute
resolution entity with proper authorily over the dispute and the Parties.

Section 2, Definiliors
2.01. Urless otherwise defined in these Provisions, capit. lized terms in these Provisions shajl
be governed by the definitions in the Amended Joint ®la 1 of Reorganization for Dow
Cerning Corporation (“Plan”) and the SFA,

2.02. R ferences 10 a Claimant or to an Alleged Lienhcider s1 ali include, where appropnate,
th» legai representatives of each,

'SFA § 7.02a)iil), Authority (o Distribute. The Finance Committea may designa’s the Trustee as paying
agent. Yh- paying agen shail arsange for the distribution of payinents to Claimani: upon the direction af
the Financs Committee and the District Court and in Becordance with the tarms of thic Settlement Facility
Agreemen: and the Funsmg Paymant Agreemant. The timing of all aistributions shail be determinad by

the Claims Admimistrator. The Finance comm shall have the authorily to seek ar s rom the
Diglric! Co. it rally authorizing disteibutions of First Prior Payments without separale o, 1ers

feaargding € ach §.ch distrisution and establishing procedures for distribufing payments involving fens or

disputed ps cees,

-
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3.01.

3.02.

3.03

4.01.

Section 3. Lien Judge.

The Finance Committee, with input from the Claimants’ Advisory Committee and th
Debtor's Representatives, shall recommend an individual to be appointed as the Liep
Judge. The recommendaticn shall be submitted to the Court for consideration and
approval, .

The fact that the Lien Judge hax a current or Prior association with SF-DCT or the
Flnance Committee shall not be vonsidered a conflict and shali not be an impedimer tto
the Lien Judge's service.

The existence of a personal or business affiliation between the Lien Judge and any
Claimant or Alleged Lienhoider shall be considered a conflict of interest and will prec yde
the Lien Judge from serving in that dispue. :

Section 4, Notics by SF-DCT

Upon receipt of written notice of a Third Party Claim, SF.DCT shall promptiy send a
letter to the Claimant {or her atturney of recoid), with a Copy 1o the Lien Judge, notifying
her that a Third Party Claim has been asserted. The letter shall provide, at a minimum,
the following information:

a. name and address of the: Claimant:

name and address of the party that filed the Third Party Claim:

a copy of the Third Party Claim;

infurmation about and & ¢ wy of the Dispute Resolution Procedures
("Procedures”) approved kv the Lien Judge, including the voluntary nature of
these Provisions;

e, infermation about how and whe: to proceed to resclve the Thirg Party Claim; and
f any othar information or documents that SF-DCT determines should be included.

0o

402 BF.DCT shall senc g letter to the party that filed a Third Party Ctaim, with a copy to the

4,03,

5.01.

Lieri Judge, incluc ing the following information:

infarmatior. about and a copy of the Progedures;

information about how and wher to proceed to resolve the Third FParty Claim;
information about the voluntary nature of these Prcvisions; and

any other information or documents that SF-DCT determines shouid be includes

Qf‘! oo

The Allegad Lienholder shall not be entitied to any inforrnation regacding the Claimant or
her claim that SF-DCT or the Lien Judge determines is confidential including information
on the approved rayment amount.

Section 5. Action by Lien Judge
Withun thirty days of the Lien Judge's raceipt of the SF-DCT le'ter, the Lien Judge shali
notify the Panties ir writing regarding their right to elect to use these Provisions and the
Precedures to reso've the Third Party Claim,

The Lien Judge's nctice shall inform the Parties that his auwhorily will commence upon

-2-
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5.03.

5.0t

6.02.

6.03

6.04,

6.05.
6.06,

6.07.

6.08.

-

--------

his receipt of a writren agreesment from each of the Panties to use these Provisions and
the Procedures to rosoive the Third Party Claim. The Lien Judge will provide the Parties
with a form by whict, each Party may indicate its written agreement,

Within ninety days (or such fonger period as circumstances require) of tne Lien Judge’s
initial notice ta the Parves, the Lien Judge will issue a final, binding, non-appealable
wrilten ruling.

Section 6. Dispute Resalution Praocedures
The Lien Judge may use ary commeonly accepled form of dispute resolution approprigte
‘o the nature of the dispute, =t the sole discretion of the Lien Judge or his or har
appointes, '

The Lien Judge may obtain any information regarding the Personai Injury Claim and the
Third Party Clairn from any relevant source,

The Lien Judge shall permit the Pzries fo submit in writing:

a writien statements or positins. subject to a page limit to be established by the
Lien Judge;
any relevant evidence; and

c rebuttal written statements, positions, or evidence

Any weltten materials that one party subrits to the Lien Judge must be simultanecusly
provided by the submitting party to the oft-er party.

The Lien Judge shall peanit ng form of discuvery.

Any document submitted to the Lién Judge wil' not be returned. Copigs will not be made
available, and all documents received by the Lian Judge will be destroyed six months
after the dispute nas been resolved.

In making a determination of attorney fees and ex,enses that are part of a Third Party
Claim, the Lien Judge may take intc account the cl.anging terms of the various breast
implant class setftements including the different pro-edures and funds for payment of
attorney fees and how this may affect a Third Party (laim.

if an Alleged Lisnholder is seeking fo recover an amount for expenses incurred that are
part of a Third Party Claim (exclusive of any expenses ncurred in the implementation of
these Provisions or the Procedures, which shall not be afiowed in any event), the
Alleged Lienhalder must provide written documentation ¢f the dates, amoun's, and

‘Q114. What experses can my attorney deduct from dry payments | receive from the Settiement
Facllity? [Responsel; Certain expenses - if allowable under applicable state iz and the individual
arrangement between you and your atterney - can be charged against your payrent if they are solely
stiributable to your cigim ¢r case, Chargeable expenses are limited to the foliowiny types of cost incurred

-3-
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to the wark performed and the result obtained.

8.09. Any award of altorney fees anc/or expenses included in a Third Pary Ciaim wilt be
determined according to the atterney fee provisions in Paragraph & 70 ¢: the Plan as
confirmed by the Count, the applizable fee agreement, or applicable state law, whichever
is lowest; previded, that the Lien ~udge may award altornay fees lovier than the fee
limitations in the Plan or may award no attomey fees. The fact that ar at omey filad 3
Proof of Claim form or other reg.strution form alone shall not be grou-ds for the award of
atiorney’s fees without credible evidence of actual work done on beh aif of the Claimant.

610. ifthe Lien Judge makes an award requiring payment to an Alleged Lienholdar, then SF-
DCT will issus Separate checks to the Claimant and the Alleged Lienhalder.

Section 7. Appeals.
7.01. Al decisions rendered Dy the Lien Jiudge are final, binding, and not appeaiable.
Secton 8, Feos,

8.07. Thefees for the Parties' use of the services of the Lien Judge shall be 5125 perPar/ e
be paid directly by the Parties to the Lien Judge, e:ccept in the instance In which SF.LCT
issues payment on behaif of the Claiman* to the Lien Judge from the claim paymerit
payable to the Claimant, in accordance with the provisions of Paragraph 8.04.

802 The lLien Judge may require a Party to pay :he fees revuired by Paragraph 8.01 withir:
thirty davs after the Parties submit their signud written agreements to 1se thess
Provisions and the Procedures.

8.03. If an Alleged Lienholder has rot paid its fees by the deadiin set by the Liep Judge - or
immedialely thereafter) following the Parties' sutmission of their signec written
agresments to use these Provisions and the Procedures, the “ien Judga shall notify 3£-
DCT. The Lien Judge shai! treat the nhon-payment as a default and notity the Parties hat
the Third Party Claim shall be disaliowed,

8.04. If a Claimant has not paid her or his fees by the deadiiie set by the Lien Judgs foliowin,
the Pariies’ submission of their signed written agreeme:ts 1o use these Frovisions and
the Procedures, the Lien Judge shall abate the dispute resolution process until SE-DCT
has determined whether the Claimant's Personal injury Cisim will be anp:oved for
payment. if the Claimant's Persoral Injury Claim is approved far paymen. by SF-DCT.
then the Claimant's fee wili be paid by SF-DCT to the Lien Judge from, the proceeds of
the Ciaimant's portion of such claim. N the Claimant's Persor:al Injury Claim is not
approved for payment by SF-DCT, then SF-DCT will nolify the Parties that the Attaged
Lierholder's Thirs Party Claim s moot.

- r—————

T —— e ————

on your behaM: rnedical evalustion exXpenses, expenses incurred in optain ng copie.. of your mediv g’
records, medical blis paid on your hehalf, court costs, court repcer expen e, expert witness fee:
expenses of medical withesses, and travel cosls incurred tor depositions or o-.rt appearanses iny wor
case

-4-



: AVIN daos. sos
05072903 16:02 FiX 230 TS 80 SAMER LERIR oy el

Section 9. Jurisdiction and statute,

The Cowt shall exerciee jurisdiction over éhese Frovisions and the Procedures.

The Federa, Arbiiration ACt shall riot apply,

Revisued 04-30-03



