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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
IN RE: §
§ CASE NO. 00-CV-00005-DT
DOW CORNING CORPORATION, § (Settlement Facility Matters)
§
REORGANIZED DEBTOR. § Hon. Denise Page Hood
§

MOTION OF CLAIMANTS’ ADVISORY COMMITTEE FOR
AN EXTENSION OF THE JUNE 1, 2006 DEADLINE

FOR CERTAIN GROUPS OF CLAIMANTS

The Claimants” Advisory Committee (“CAC”) respectfully submits this Motion
seeking the Court’s approval as part of its inherent authority, supervisory powers and
jurisdiction over the Settlement Facility - Dow Corning Trust (“SF-DCT”) pursuant to
Section 8.7 of the Amended Joint Plan of Reorganization of Dow Corning Corporation
for an extension of the June 1, 2006 deadline for certain groups of claimants. The CAC
does not seek an extension of the June 1, 2006 deadline for all claimants in all classes.
Rather, we seek a limited extension of time for certain claimants to submit claim forms
for Rupture, Class 7 or Class 9/10 benefits, as applicable. The extension is sought on
behalf of the following:

1. “Conditional Notice of Intent Claimants” — claimants who timely

filed a Notice of Intent form but whose claims for Explant and
Rupture are the subject of a pending motion and objection filed by

Dow Corning in 2004. This group of claimants also now includes
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those persons who filed a Notice of Intent or other correspondence
prior to November 30, 1999, but who did not return a Proof of
Claim form by the 2004 deadline pursuant to paragraph 10 of the
N ovember 30, 1999 Confirmation Order (so-called “Paragraph 10
Claimants”); and

2. Late Claimants whose claim has been recently allowed as timely by
either the parties and/or the Court and Late Claimants whose claim
may be allowed as timely in the future (“Late Claimants”); and

3. Claimants whose release dispute is described in paragraph 1 of
Exhibit A to the Stipulation and Order Establishing Procedures For
Resolultion of Disputes Regarding Release of Claims Against Dow
Corning and Election of Settlement Option, dated December 22, 2004
(“Disputed Release Claimants”); and

4. Claimants who were not able to be explanted by the June 1, 2006
deadline because of problems experienced by the SF-DCT in
implementing the Explant Assistance Program, problems
experienced by claimants in locating a qualified surgeon willing to
perform the surgery through the Explant Assistance Program,

and/or claimants who could not afford the surgical costs or could
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not afford to prepay the surgical costs as required by many
surgeons; and

5. Claimants whose medical records for rupture are either in Dow

Corning'’s or the SF-DCT's possession pursuant to the S tipulated
Confidentiality Order Regarding Unredacted Medical Records in Dow
Corning’s Possession, dated December 23, 2005, but the claimant has
not been informed of this by the June 1, 2006 deadline so that she
could file a Rupture Claim Form.

As more fully described herein, the CAC believes that it is appropriate,
warranted and necessary for the Court to authorize an extension of the June 1, 2006
deadline for the claimants listed above. We urge the Court to approve an extension of
time of one year from the date of a final ruling that approves the eligibility of
Conditional NOI Claimants (including Paragraph 10 Claimants), Late Claimants, or
Disputed Release Claimants as described in paragraphs 1 -3 above. In the alternative,
the CAC proposes that if we are able to reach resolution with Dow Corning on the
pending motions regarding Conditional NOI Claimants, Late Claimants and/or
Disputed Release Claimants, then those claimants whose claims are allowed be afforded
a one-year extension of time from the date the claim is allowed to submit a claim form

for Rupture, Class 7, or Class 9/10 as applicable.
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We also urge the Court to adopt a one-year extension of time — or until June 1,
2007 — for claimants in groups 4 and 5 above to submit a Rupture Claim Form,
provided that the SF-DCT completes the remaining document review of unredacted
Dow Corning medical records within the next 60 days and thereafter immediately

notify affected claimants,

MEMORANDUM IN SUPPORT

A.  Conditional Notice of Intent Claimants (including
“Paragraph 10 Claimants”)

In March 2004, Dow Corning filed a Motion To Establish Procedures to Determine
the Eligibility of Claimants Filing Notices of Intent (“NOI”) After the Confirmation Date and
Within 90 Days After the Effective Date. The Tort Claimants’ Committee (“TCC”), the
predecessor to the CAC, filed a response, and subsequently, the parties submitted a
proposed agreement to the Court regarding a process to resolve the dispute. See Order
dated June 10, 2004. The process required the Settlement Facility-Dow Corning Trust
(“SE-DCT”) to mail a survey to unmatched Notice of Intent claimants, match claimants’
names and other identifiers to names and descriptions in Rule 3005 co-debtor filings,
gather data about the value of the claims based on the survey results, and provide the
parties with information about the survey answers. This process was intended to be a
fast, efficient way to determine if the value of the unmatched Notice of Intent claims for

Explant and Rupture exceeded $25 million, the amount at which Dow Corning agreed
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