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EXHIBIT 2

“QOrder” in Case No. CV 94-P-11558-S, MDL 926
Dated Nov. 23, 1994
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In re: ; HD ¥ ;\\LABAHA
SILICONE GEL BREAST IMPLANTS ) (\ R L
PRODUCTS LIABILITY LITIGATION ) .
(MDL 926) ) "(")JQ
HEIDI LINDSEY ) {bo \C'J
, et al., ) \)
)
Plaintiff; )
) Case No. CV 94-pP-11558-S
-va- )
; +
DOW CORNING CORP., et al., ) ENTERED
)
Defendants. ) 723 i99£
ORDER

By Order dated April 11, 1994 the Court appointed Edgar C.
Gentle, III to serve as the Escrow Agent for the Preliminary
Payment, as defined in Order No. 15 herein, with Mr. Gentle to
serve under the terms of an Escrow Agreement to be approved at a
later date by Settlement Class Counsel, the Signatory Defendants
and the Court. Subsequently, by Order dated October 26, 1994, the
Court appointed the Investment Committee for the Settlement Fund,
as defined in the Settlement Agreement constituting an Exhibit to
Order No. 15. The initial members of the Investment Committee are
Edgar C. Gentle, III, Chairman; Don Springmeyer, Plaintiffs’
Representative; and Todd M. Poland, Defendants’ Representative.

This Order defines the terms under which the Escrow Agent and

the Investment Committee are to serve the Court in this case.
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Edgar C. Gentle, III is hereby appointed as the Escrow Agent
for the Settlement Fund, with Mr. Gentle to serve under the terms
of the Escrow Agreement attached hereto as Exhibit A and
incorpofated herein by reference. The Court hereby approves the
Escrow Agreement, making it binding upon Settlement Class Counsel
and the Signatory Defendants.

The Court hereby authorizes, empowers and directs the Escrow
Agent to serve a copy of the so-approved Escrow Agreement and
written notice thereof upon all other Settling Defendants, as
defined in Order No. 15 and 16, by First Class certified mail, with
the written notice to inform the other Settling Defendants that, if
a Settling Defendant does not file an objection to the terms of the
Escrow Agreement with the Court within thirty (30) days after such
service, the Escrow Agreement shall also be binding upon such
Settling Defendant.

The Investment Committee is hereby charged with the duty of
aiding the Court in its supervision and monitoring of the custody
and investment management of Settlement Fund assets. 1In addition,
the Plaintiffs’ and Defendants’ Representatives on the Investment
Committee (the "Investment Committee Party Representatives") are
authorized to supervise and monitor Settlement Pund disbursements
by the Escrow Agent in accordance with Exhibit A to the Escrow
Agreement. In discharging tﬁese duties, the Investment Committee
shall carry out the following tasks for the Court:

(i) The selection of a Settlement Fund investment consultant

(the “Investment Consultant"), to aid the Court and the Investment
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Committee {(a) in establishing a Settlement Fund statement of
investment policy, objectives and guidelines; (b) in selecting
Settlement Fund investment manager(s) (the "Investment Manager(s) ")
and custodian/master trustee(s) (the "Custodian/Master
Trustee(s)”); (c) in reviewing the performance of the Investment
Manager(s) and Custodian/Master Trustee(s) over time; (d) in
measuring and evaluating Settlement Fund investment performance;
and {(e) in carrying out additional investment-related tasks as the
Court and the Investment Committee may deem appropriate. The
Investment Committee is hereby authorized, empowered and directed
by the Court to publish a form of notice for prospective Investment
Consultant bidders in the form of Exhibit B, which is attached
hereto and is incorporated herein by reference, once in the Wall
Street Journal and once in the Pensions and Investment Age, with
the out-of-pocket expenses thereof to be borne by the Preliminary
Payment. Thereafter, the Court and the Investment Committee shall
reduce the number of prospective Investment Consultant bidders to
a finite, manageable number of bidders, not to be less than twenty
(20) (the "Investment Consultant Bidders"). As soon thereafter as
practicable, the Escrow Agent shall send the form of request for
proposal, which is attached hereto as Exhibit C and incorporated
herein by reference (the "Request for Proposal”), and which is
hereby approved by the Court, to the Investment Consultant Bidders,
and the Escrow Agent and the Investment Committee shall proceed to

select an Investment Consultant from among the Investment
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Consultant Bidders under the terms of the Request for Proposal, and
subject to Court approval;

{ii) with the assistance of the Investment Consultant, and
subject to Court approval, the preparation of (a) a Settlement Fund
statement of investment policy, objectives and gquidelines; and (b)
a custody, accounting, investment and disbursement management
organizational structure, for the Settlement Fund;

(iii) With the assistance of the Investment Consultant, and
subject to Court approval, the selection of Settlement Fund
Investment Manager(s) and Custodian/Master Trustee(s}, and possibly
other agents, to accomplish the necessary investment management and
disbursement functions of the Settlement Fund:

(iv) The periodic review of the performance of the Settlement
Fund’s Investment Consultant, Investment Manager(s), and
Custodian/Master Trustee(s), and other Settlement Fund agents
selected by the Court and the Investment Committee, and to report
the results of such reviews to the Court, Settlement Class Counsel‘
and Signatory Defendants’ Counsel;

(v) The performance of the Settlement Fund disbursement
supervisory and monitoring duties de}egated by Settlement Class
Counsel and Signatory Defendants’ Counsel to the Investment
Committee Party Representatives in Exhibit A to the Escrow
Agreement; and

(vi) The completion of all other tasks that are reasonably

related to the Investment Committee‘s duty of aiding the Court in



Case 2:00-x-00005-DPH  Document 550-4  Filed 08/01/2007 Page 6 of 11



