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RESPONSE OF CLAIMANTS’ ADVISORY COMMITTEE TO MOTION
OF KOREAN CLAIMANTS FOR THE SETTLEMENT FACILITY TO
LOCATE QUALIFIED MEDICAL DOCTOR OF KOREA AND EITHER
PAY FOR THAT QUALIFIED MEDICAL DOCTOR TO TRAVEL
TO KOREA AND CONDUCT THE DISEASE EVALUATIONS OR HIRE QUALIFIED MEDICAL DOCTOR IN KOREA TO CONDUCT THE REVIEWS
AT THE SETTLEMENT FACILITY’S EXPENSE

In response to the Motion of Korean Claimants seeking various relief, the Claimants’ Advisory Committee (“CAC”) states as follows:
1. The CAC agrees with the facts as recited in the motion and attaches various correspondence in support (See Exhibit 1 hereto);

2. Section 5.04(b) of the Settlement Facility and Fund Distribution Agreement (“SFA”) gives the Claims Administrator “plenary authority and obligation” to authorize medical examinations of claimants and to do so using laboratories and physicians located in the city, region or country of the Claimant’s residence.
3. The CAC, while having reservations about the appropriateness of providing a Qualified Medical Doctor (QMD) in Korea at Settlement Facility expense, must confirm that an agreement was made between the Korean Claimants’ attorney and the Claims Administrator at a meeting at the Settlement Facility in September 2004.
SUMMARY OF ARGUMENT
The motion filed by the Korean Claimants raises the issue of whether the Claims Administrator has authority to locate a Qualified Medical Doctor, authorize examinations of claimants to ensure an acceptable level of reliability and quality control of claims, and to conduct these examinations at the expense of the Settlement Facility.  The CAC submits that the answers to each of these questions – each of which should be answered in the affirmative – are found in Section 5.04(b) of the SFA.  Section 5.04(b)  provides as follows:

The Claims Administrator shall have the plenary authority and obligation to institute procedures to assure an acceptable level of reliability and quality control of Claims and to assure that payment is distributed only for Claims that satisfy the Claims Resolution Procedures.  Such procedures shall include the authority to require (as a condition to payment of a Claim) the examination of a Claimant, or the review of a Claim, by a physician selected by the Claims Office or to require additional laboratory testing of the Claimant conducted by a laboratory selected by the Claims Office.  The Claims Office shall use its best efforts to identify laboratories and physicians who are qualified and who are located in the city, region, or country of the Claimant’s residence so as to minimize the travel time and examination or testing conducted at the request of the Claims Office.  Such procedures shall include the authority to obtain independent operations audits.

Thus, the language in Section 5.04(b) clearly authorizes the Claims Administrator to identify a QMD, authorize the QMD to conduct an exam, and pay for the QMD at Settlement Facility expense.

Following a series of correspondence between the Claims Administrator and counsel for the Korean Claimants in July 2004, a meeting was held in September 2004 at the Settlement Facility’s offices.  At that meeting, the Claims Administrator agreed to investigate and locate a QMD either in Korea or in the United States (who would then travel to Korea) and, under her authority in Section 5.04(b), to conduct disease examinations for the Korean claimants at Settlement Facility expense.  Part of the rationale for doing this was because of the quality control concerns raised by the disease submissions of the Korean Claimants in the Revised Settlement Program.  We believe the Claims Administrator had the authority under the Plan Documents to enter into this agreement and, as a result, the Motion of the Korean Claimants should be granted.
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CERTIFICATE OF SERVICE
I certify that a copy of the Response of Claimants’ Advisory Committee to the Motion of Korean Claimants was served on the Debtor’s Representatives and Yeon-Ho Kim be electronic mail this 10th day of January 2005.
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