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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
IN RE: §
§ CASE NO. 00-CV-00005-DT
DOW CORNING CORPORATION, § (Settlement Facility Matters)
S
REORGANIZED DEBTOR. § Hon. Denise Page Hood
§

REPLY TO DOW CORNING’S RESPONSE TO MOTION OF CLAIMANTS’
ADVISORY COMMITTEE FOR AN EXTENSION OF THE JUNE 1, 2006 DEADLINE

FOR CERTAIN GROUPS OF CLAIMANTS

1. Conditional Notice of Intent Claimants, Late Claimants Who Are

Reclassified and Allowed as Timely, and Disputed Release Claimants

The CAC is pleased to see that Dow Corning agrees that an extension of the June

1, 2006 deadline is appropriate for many of the claimant groups identified in the Motion
of Claimants’ Advisory Committee For An Extension Of The June 1, 2006 Deadline For Certain
Groups of Claimants (Docket Number 413) (hereinafter “the Motion of the CAC”).
Specifically, Dow Corning agrees that all “Conditional NOI Claimants” — including the
recently reclassified group of “Paragraph 10 Claimants” — should, if they are ultimately
allowed to obtain rupture benefits, be given additional time to document and submit
their claim. In addition, Dow Corning agrees that an extension is appropriate for

certain late claimants who were either wrongly classified as late, or who have been or
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will be in the future reclassified from late to timely,! and for “disputed release
claimants” whose claims are ultimately allowed.

The CAC requested a one-year extension for these groups of claimants with
regard to their Rupture claim. This would allow claimants sufficient time for a) the SF-
DCT to locate claimants who did not keep their contact information current with the SF-
DCT because they were told years ago (erréneously) that they were ineligible for
benefits from the Settlement Facility; b} to allow claimants adequate time to locate a
surgeon willing to perform the surgery, and to schedule an appointment, pre-surgical
diagnostic testing and surgery as well as time away from their employment; c) to work
with the SF-DCT to pay for the surgical costs through the Explant Assistance Program?
and/or to work with health insurers who require pre-authorization for the surgery
(which takes months to complete because claimants must prove that the surgery is

medically necessary. This in turn requires claimants to undergo pre-surgical diagnostic

! The CAC does not understand Dow Corning’s distinction that certain claimants are
“authorized to file a late claim.” If Dow Corning is suggesting that there is a distinction
between late claim requests submitted to the Court before June 1, 2006 and those filed
thereafter, the CAC agrees that claimants who did not submit a late claim request
before June 1, 2006 should not be considered for Rupture if their late claim request is
allowed unless the Court directs otherwise on a claimant-by-claimant basis. We take
issue, however, with pejorative remarks by Dow Corning that describe claimants as
“sitting on their rights.” See Response of Dow Corning at p. 4. We also take issue with
comments that suggest that the January 1997 bar date notice is determinative or that
there is a “limited fund” to pay these claims. As the Independent Assessor Report
submitted to this Court demonstrates, a summary of which is now posted and publicly
available on the SF-DCT website, it is projected that there are more than adequate assets
to pay claims from the $2.35 (NPV) funding stream provided in the Plan.

? This is especially true since the SF-DCT employs one staff person to address all
Explant Assistance requests.
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testing to confirm the rupture); d) to recover from the surgery and have adequate time
to obtain the medical records and the statement of the explanting surgeon required by
the Plan, and e) to seek expert review of the removed implant if that claimant chooses

or needs to obtain additional documentation of rupture.

For claimants in Class 7or 9, a one-year extension is warranted because these
classes require the submission of a disease claim (which takes months of doctor’s
appointments to document the disease and disability level) or a Medical Condition
claim (which requires the removal and replacement of a vital joint implant, such as a
hip, knee, TMJ, etc.). The same reasons listed above are equally applicable and
necessitate a longer extension than six months for claimants in one of these classes.

Dow Corning misﬁes the point in its Response when it proposed a 6-month
extension on the premise that all claimants had to do was “file a claim form.” As noted
above, claimants have much more to do than just filing a form. Six months is simply
not adequate time to complete all of the tasks necessary including the removal of a
medical device and recovery from that surgery. It is inconsistent for Dow Corning to
suggest that an extension is appropriate and then provide inadequate time for the
claimant to take advantage of it. The CAC respectfully requests that the Court grant a

one-year extension as requested in the CAC’s Motion.
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