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ponse would thes -
othar puint of view and the result of that
e somewhere between the twe points of view.
that's logleal snd mest prabable
mefor what I thisk probability iz and
what | said.
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Co shewd and answer.
Nebedy did, sad it was ay assew ption that
Tespemass weuld de se. )
Q What | am trying to find out smong oiher
in o tis ~and | will ask :

I

one more time - | am trying to find oul: Can you

i aay parson who lold you what sllegedty was
writlea feuponses?

A Leannst 30 ideniify.

Q Do you havs sy memory of sayose st the

¢ meseting - you might oot remsember their aame - but do

7 you have sy mamory of somecss ssying, “Hers's what

4 was in aoe of those writlen responses?

* sllont.

" The people that meke up the Managoment

Fi m-l‘-uyia‘rblhimvhuh

12 institional memory of thel group is.

5 Letask it ihis way: How farbackintime

14 woilld some of these poople go in sermss of thair

15 institmtionnl memory with Dow Coraing? Back to the

14 Sevemies?

17 AMaay of Daw Corning’s smployses are very
18 long-term smployers, and | wenld beliave the suswac
19 1s ihat ie be back 1o (he Seventios.
» QAlrigu.
n YHE WITNESS: 1don‘t know what
2t prosocol iz here. | could do weil
2 with just & Bittle mors weter {f there
M Is & way for thas —
__MR. O'QUINN: The

LN W Ty
K

Fage 101
; u?;?"“ Can you identify im any way -

L y descriplion or suthor or way - one
’dn' " i "?’ g 1
4 M twrty. lconaet. [ can't remember
3 which oses they were,
¢ QOkay. Now, would you - I'm going 10
7 dircet your stieation sow 10 & sislement a liatle
s -bnnlinn-m-ummnmny: ] aiso
’ hﬁewﬁumhuﬁnuuﬁ-&-&rﬂqm
0 take on behelf of implent ueers, and § will be

" Mq&mmmmc«mmm
n mrnﬁwﬁn'—mywmmw

3 [de.

#  QOkay. Expand onthat. For e No. |,

15 1ol o at that poimt inlhpwhnw:zh'm

o actions that you beliave Dow Coraing could take on

17 behatf of the wosea? | assmme by "implant users,”

i# you measd the women who had the implants.

I AYesh. 1had s spuific concera which

X promipted this comment smd this first page shoui that
4 gromp of women who foc a legitiusate medical resson
» nn'ﬂl-uﬁuhnnhﬁnw-rm
24 remaved and simply didn"1 have the financial -
M reseurves or the immsrance reseurces ts do 09 because
2_it seemred t0 1m0 that was the ene of wamen in

Q Any other scticns you wers ibinking sbout
=t Ul Linse on bahaif of the wormen?
A Gow, it was sy Rrst day; sad that's as far
as miy ihaught process had gesse.
1 Q And with regard 10 the next par of that
12 seniance where you stid you wers going 1o discuss
13 thase with my Dow Corning colloagees and expect Lo
14 discuss thew publicly soon thereallir, did you do so;
15 and, if 50, whut wore ihe resulis of mat1?
s  AYesssd yu. Asd that rosulted is 2 Dew
” Cuﬁ.m-nﬂﬂ:ﬂbhhmlh
18 described.
1 QOwerihe course of the west few daysss you -
2 discusmd it, did you-ali come up with say other
¥ actions b Dow Cominy should consider wadentsking
2z on belalf of the women? :
A Yesh. |Wﬂﬂd'u"¢“

!
i
i
i
i

|
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1
1 prasocol is thes this Is not a torture
2 sexsion. Hemd me your gines.
2 MR BERMICK: Lst'siske a
+ morning break here for u few minuies.
3 dAreyou a: a good point?
4 MR O’QUINN: Finz with me.
?  Let'siake & break,
3

# (AT THIS TIME A RRIEY RECESS WAS
1 TAKEN, AND THE PROCEEDINGS TREREAFTER
1 RESUMED AS FOLLOWS:)

15 A Exkibit 1, yes, sir.
1 Qlsed o goback 10 Parsgvaph 1 agein.
1¢ 1will ask you 1o make sure 1 understand
15 this; Are you abis to idemtily in say way any of sthe
¢ ossmos yeu are referencing there in Exhibit | a5 "The
o lllotm m} " -.’_I
A 1] 17 Pmserry.
2 was back to: "Halle.* )
2 Yem menn Paragraph | on Page 2?7
3 Q Yeu, sir.

z Ammr_-_n.!w

Page 98 10 Puge 103
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science te take advantage of smerging information
frowm the schentific community, te support that
resenrch wherw it is peactical and passibie.

Q Al right.
A Andd 1 belicve that’s importast fer wemes
with implanis.
Q AHl right.
A Se, yas.
Q Okay. Anything in addition to those two
ems? -
" A Thess are the primary twe thui [ ihink of
11 oow,
13 1 brosdes this 0ol oaly o what you were
#4 thinking ahout an February } [th. Sul even afier you
1 -dincusned actions thet might be taken with your
t collsagwes st Dow Corning. Can you recall snything
17 of sigaificance beyond the 1w ews you have
1 menlioned?
” A Thoe nre the twe —
¥ MR BERMICK: (Intcrrupiing) On
3 behalf of women?
27 MR O'QUINN: Yes, on bekaif of
M women, righs.
3 A Thows ure the iwo major items that [ sew

2 _romember. 1 thougpht both of these were vary

Tonuduann

~ Churloite Smith Reporting, Inc.-Houston
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1
"
7
3
" support rogran.
17 'QNew, I wastic fosus on ressarch that would
18 have something o do with safiety or risk or things
1 like that.

#  AOkey.

u Q\ﬁn.lfnﬂhhc did Dow Corniag do in

22 that regard alfier you mads this siatsmant hare?

2z Alpushed hard ta got the commitmant made.

2 which we did. in fart, make and coutinwe (p make —

Pags 107
! dubhllilllllnl?
1 ANe. I think 10-ish, but I"m away from it
+ new sad | dea’t know expctly the amount.
5 10 millot amd you beilees e e
] ieve that's besn mow?
6 Aldlhdiln'ullﬂ.. sty
7 MR BERNICK: The original
# commitment. | think he shen sobd thay
# the commionca: has aiso besn
e Qwhuwnlhcongmdemm.ndmt
11 waslhe v
12 A (Intervupting) 18 willien was the erigiasl
13 cammitzaent.
¥ Q Whai was the fisal commitment?
it Al believe we have now said st lsant 28, but
15 it ls mot & commitwent that | wade. So.l--uh
17 best ssurce,
2 Q Who mads the commilment - the oas you are
a0l the bt source of?
A I'm sure it was Mr. Hazelion, who is the
currant chief executive
Qlkmokmabryuhl‘l
A Bedid.
Q What was bis job befors you tsf?
A Presidest of Dew -

R R-A-R 8 R

-] Q‘Eﬂimmm‘g‘gﬂn
po 105

¢ ko kind of, you know, just heag on for

10 juss a second. W'l got 10 the end

1t of the answer. They're not thal long.

1t QOkay. Youpushed io get the commitmen.
13 What elee?

1« Al--

1 Q(lmrrupuu)Wc‘llcomlmkmmm
1s got¥ from. 1’1l try o emember that

17 MR O'QUINN: m&dpm

12 remember that, now.

1 THE WITNESS: Fine, finc. I'll

2 help you {f | can remember.

MR BERNICK: Jennifer will help

Q Once the commiiment way oblaioed, whe
became in charge of implementiag that commitmant?
A A major part of it was the respousibility
of & Dr. Ralph Cosh,
Qlllpicwtbuwhmjnhudom
company?
AI)r.mCulwdlhlholhhdd
the - § don’t knaw, | may nat have the sithe exacily
E‘ﬂ - but the hond of ike Epidemisiogy Group at Dew
f1] Q‘rotln best of your memory, spproximately
12 how fur back does Cook's involvernent with Dow Coming
172 go?
1 Allejoined Dew Corning carly in 1992, bt |
15 can't reasnber the axact time.
t¢  Q Did anyoms have the job of spidemiclogy
17 prior 1o Ralph Cook joining?
5 A Wedid. We did have epidemsialogists sn the
siaff,
Q AN right.
A Yeu. sir,
Q How far back doss that job fuaction go?
Al doa’t know, It predutes my knewiedge of
Dow Cerning.
Q Wheas | asked you who 3] of

:.-\l.hq\vhn

LR E-E-E- B &4

tme:mmumu& L i
naw being spen
ﬂmn.mdwﬁkﬁmmmm

L I R
it

Q With regard to this patticular program
r afier you got the commitsmont — | xssumo 1hat's &
™ financial commiimment. right?
n AYeah. The counnltmeent | sought was from my

1 Dow ing collsagues bacanse [ wanted ovaryhbody in

w Corning
13 the eutfit on beard and fully suppertive of this;
1 nd. 3e, & was beth flupacial sud .
13 QOtherwin?
15 A Perseasl, intellsctual, smstionsl, or
17 hawever waat to describe . 1 wanted all of ns
" vary o do that.
1#  QThe fimancial componen of the commilment
» cnded up being what?
21 A'Wecommilted to spend a minimwn of
12 $10 wilkicn and have spent more thaxn that - 1 beRere
2 more thas that to deite wilh & conmmitment that nt
 lonst is deuble that.

p-) Q What do you believe has bisn apont 10 dats -

a‘.q.-\&\.l‘-u

hmmm—mm-&w&ﬂf
myoummcdmuylhuhdofmh Was
there someone clae involved?

A Well. we acinally bad thros pesple involvad
inthat. Dr. LeVier, whe | saentioned sarlier, had
sowe invelvemest aud » Dr. Harrisea, whe was the
company’s chiel medical officer, as well.

Ql'lu-lnnulud LaVier beun a part of Dow
[

erping?
A 1 don’t keew, but quite » leng time. He

11 was a long-thne swpleyss.

12 Q How abowt Harrison?

13 AHewss there when ] got thare, but ] don't

14 balieve be hod bess there & lang tne. Se, sometime
15 in"90, *91; and you got me.

s Qhudmyurwwﬁt.wuﬂkh'

17 fair 1o say that you turmed the responeibility for

12 implameating this commilment over to Cook —

¢ A{Imterrwpting) Te that group of three,

2 QOkay. aneutalluny. As part of
25 this commitwrenl 1o do rescsrch. was smy of that
vessarch 10 be besic 1esting of the implasts or the

M
2 _wmmarisls of the isplapts i aniwsals oc s say

EllarlqtteSmith Reportidg, lne.-l-lnustﬁ
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‘ Page 182
Mr. . RVl ~
G 2000 2,006 90005.DRH - Document

you recogizs that 1o be - you can look 1 my copy
for a second - the text of your remarks 10 the FDA in
the latter part of February of 19927

A (Reviewing dernmsent) | do.

Q Who wrote this?  °

A | wrote these remarks,

Q Thase ars your words and your thoughts?

A Thess are my wards and wty thoughis.

Q Who halped you wrils it?

A | wrete this myself,

Q Would you take & look a1 the portion of the
scotence in the last paragraph. snd " read it io

you.
MR. BERNICK: Firss page?
MR. O'QUINN: Yex.

120 ﬂlﬁ%@m* Phage 6 of 32
2

A Aguin. | mean, ket me regest for you. Thic
was & full-blawn public contreversy. § dea't think
anybody could have not knows abeut the costreversy;
50, in terms of informing wemies about the

cuatreveryy. that was done beyond suy power that I or

we or Dow Coming had to de it.

You mvust waderstand, though, that |
bulieved thest and believe aaw that these devices did
ast reprezent an unreassunble health risk and, in
foct, filled am importont wedical weed. Pm ready te

stamd on that. Se, when you say te me, "How cona you

zuys weren’t ont there deing & whole lot of warning
people.” U'm prepured te say to you in wy judgment
thnus:n-numwmumwhuljmnﬂh
true. Se ...

(By Mr. O'Qninn)

18~ (ByMr. O'Quinn) ts2 Q Then Dvw Carning did not itse!l give any
1 Q- Vesdieve my, and Dow Corsing’s. 1 such warnings 1o women: is tha coenect?
2 overriding responsibilily in thin issue i3 to women M MR BERNICK: Again. ] nced tn
1t who are using our implani devices.” X wiyert on the baxis of time frame and
22 Thai is ons of the things you told the FDA. 22 fonadmion.
B right? : 2 {io ahcad and answer if you can.
2 A That's abseluiely correct. ‘ 3¢ (2 During the linys you wero the CEO.. That's
2 Qlassume by that, you mcant were 25_the time period. Plesse answer my guestios.
Page | Page 186
7 talking aboul the women who had aiready wsed the i A 1 balieve the answer te your geastion, if 1
2 devices; or are you taiking about the women who were 7 vmderstand it correctly, is 50, | wonld just poist
1 going 1o be using the devices? 4 out 50 that there is 0o mizenderstanding that the
4 A . + Food amd Difag Adwinistration kad already st this
5 QA this point in tioe. it was till a 5 point in tinee asked for a veluniary meratorinm on
+ thought in your mind that you-nil sught start sclling & sale and uxe, which it later made permanest; so,
7 them agsin? 7 there was - | mean, all of that was well
& Albada’t reached the decision at that point * dissemsinated and well knewn i the sightly aews and
? intime, v allihe rest. It isn't quite clear to me what you
e Q Witk regard lo the oues who were already 10 are afier when you talk abeut dissemsinnting,
17 vsing the davices, had them in Weir bodicx, what 'L Q 1"l kry one more thme 1o be clear.
12 things, if any, did Dow Corming do 10 discharge this 12 AGeud. Guod.
17 respounsibility under your waich? 1 Q1'm oot taiking sbowt what the FDA said,
M AYeah. We, as | have testified enrlier in 14 1"'m not telking abost what ihe news media said.
13 this depasition, esguged ou » very active research 15  AFine.
1¢ pregram which costinwes ts this day. ts  Ql'mialking about what Dow Corning said.
17 Weisitinied 2 program that 1 have alw 17 ADew Corning tuok ne additianal steps beyond
12 deseribed earlier in this deposition for wemen that | 12 these thal | kave described.
19 believed might not be in the pasition te choase. e QAltright. And in giving your rationate
2 | worked very hard to communicate apenly 30 for thal. yuu made a couple of staiemenis 1 need to
21 with the public, with the media, with wedia ssurces. u ask you ahom,
2 We worked vary bard to establish and maintain 22 AGeforit.
U effective communication relatipuships with the Food 2t Q You ssid in part the ceason was that you
~ and Drog Administration and, for that matter, with 2 had decided there was sn important medics] peed. Do
2 _wauy of our crilics. ) persenally hove speat time 25 _you remember you said that? 5
173 Puge 18 )
1 talking with propls oa the other side, if yoo will, + Al precisely de remaember having said that.
2 of this isswe and encouraped others te do that, as 2 Q Now. what i the importamt medical need 1o
I well, J & woman o have implanis in bt body?
+ These ave the kind of things. 4 A When 1asked women af the tisme that very
1 QDid Dow Corning do anything 10 warn the 3 questiva, | got tws asswers 10 that. Oue of thewm was
¢ women ihet had implants in them that there was a 4 thut reconstructive surgery patients Tovad them
7 healih isswe about continuing Lo isave thoss implanis 7 wxeful and very valusble in terms of that
& inside their bodies? # reconstruction. The other suswer | got frem wemes in
» A Sir, with all respect, this was a raging # -this cenirnversy - a great wany, 1 should add - was
1 public controversy ot the freunt page of, ! thisk, 10 that "We think we have the right te make that cheice
1 every newspaper in the United Siates. 1 think the 4 and we wndersiand the trade-affs and that is sur
121 contreversy ot lenxt was pretty well known. 12 choice 1o make. And for w, ol least, they are an
13 Q' ask my question agsin, 12 imporisut part of bew we losk aund how we Teol and
1+ Did Dow Corning do anything 16 warn the 14 loix of ather things and that hax, for us., medical
15 women that had these implams in their bodies sbout 1% couxequences.”
is the health sisk of leaving them in their bodics? " Q Sa. in your dictionary. the last thing you
1 MR BERNICK: I'm going 10 object 17 deseribed is on unponas medical aced?
18 82 1thiz pointd in 1erms of the rime Al dida’t - The combinatien of those
» frame, kinds af - | mcan, there is & v things, | considered to be an important medical aced.
» whole hintory here. M € Let"s put ta the side just for s second so
2 MR. O'QUINN: On his waich. N that we can separate this out, the women who have had
22 MR. BERNICK: On hix waich. 22 hreast canver or for some reason they are using the
3 MR. O'QUINN: ]3 monihe he was in 2 product. F'm sl 1alking about those women. I'm
2 churge. Did ihey do one thing 1o warn 2 [rying o wee the way you use words and whas they
B _the wonen on thos subject? 2 mean v you,

Page T82 10 Page 187
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EXHIBIT 46

Letter from claimant [redacted]
dated 2/22/2005 submitted in
response to SF-DCT letter stating
that claimant was ineligible
because of a release
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TO: HONORABLE JUDGE DENISE PAGE HOOD

FROM:— HEDAC‘TED —w

DATED: FEBRUARY 22,2005

Dear Judge Hood:

On approximately November of 1990 my wife hada
mammogram. Two days later her Dr. Carol Martini called her with bad
news. The mammogram showed a leakage on her left breast.

. Dr. Martini then advised her to see Dr."Sharon Bushnell ASAP, a
noted plastic surgeon in the area.

We immediately made an appointment with her the following
~ week after Dr. Bushnell and a radiologist looked over the X-Rays they
concladed it must be removed.

They told me the entire procedure would be approximately
$5,000., as it turned out it came to $5,126.

I then called Dow Corning and explained my situation to them
and also let them know that we were ingenent, at the time and I had not
worked for 15 years, due to my being 100% permanently and totally disabled
service connected from the Korean War.

That was and still is my only income along with Social Security
living month to month. They told me they would be happy to pay for the
operation, if my wife, Sandra, signed a release. Within 2 weeks my wife
received the release. I was concerned.

I immediately put a call into Judge Pointer, who at that time was
in charge. Fortunately, or as it stands nor, unfortunately I was able to catch
him in his chambers. 1 explained our situation to him and he 1 told me in fact,
very adamant about it . His words were, “Sign the release and get your wife’s
operation done.
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I then asked him if she signed the release would she still be
eligible for the Class Action Suit and his answer was “Don’t worry about it,
it’s no problem.

Several months ago we received a letter stating she was not
eligible to receive restitution on her ruptared left breast, because she signed
the release there no longer responsible.

This was quite a shock to both of us and after 14 years I did a
little research.

1 know it was a long shot, but I found out where Judge Pointer is
and called him speaking with him on the phone, just 3 weeks ago. His answer
was I can’t say you and I can’t say may after 13 to 14-years to try and
remember this particular incident. I cannot blame him. I thanked him for
his time.

It seems our only recourse is you Judge Hood, hopefully, you will
understand how Dow took advantage.

I could go on and write 10 more pages of the way this entire
situation has malfunctioned.

Yours In Truth
Sincerely,

REDACTED

- RKEDACTED -

1. I submit two letters I wrote to the ciaim faculty haven’t heard a word.
2. Letter of Acceptable.
3. Letter of Proof of Military.
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EXHIBIT 47

Letter from Dow Corning Wright to
Dr. Lars Enevoldsen re claimant
[redacted] dated 7/10/1992
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o~ . A~
DOW CORNING
E=mWRIGHT
P.O. BOX 100 » ARUINGTON,; TN 38002 .": ) :: ;': : ':‘d ‘E El-ia
July 10, 1992 S - &5
UL 27ieee
- N . LEGAL DEPARTMEBNT
?77‘; W, Youmiteh:;:;ne . POW CORNNG CORPORATICN

Suite 104
Manteca, California 95336

Re: Your Patient - SN
Dear Dr. Enevoldsen: ]

This letter sexrves to confirm our conversation on June 17, 1992,

As we discassed, it is our company policy to 2ssume financial responsibility for any
- reasonable, uninsured, out-of-pocket expenses related to the failure of our product due to
its worlousanship or materials. Relmbursement decizions are based upon evaluation of the

removed, sterilized implant. Prlonomakhganydahnmmem we would require Ma.
Gl to sign a release.

lnordertopmceed,lwﬂlnegdtoobtainacopyoth!s.—oﬁgimland

revision operative reports, and pertinent hills, I will also need to obtaln her removed,
sterilized implants for evaluation.

hneﬂoﬂtomediiemaﬂers,lhnemdosbdanauthorhuﬂonbrthrﬂeaseof
Ms. SR medical records. Please have Ms. SIS sign this release and return it me
in the envelope provided. You stated you would retain a copy of the suthorization to

request the patient's medical records from her original surgeon. X I can be of assistance,
please let me know.

_ Hmhnmmmmhgmaliﬂuxmmmemme
atmuﬂ-ﬁumheroflm&m;lh for your patiencel

Shges:sl!

RPW:ai
RW025%a
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EXHIBIT 48

Letter from claimant [redacted]
dated 5/11/2005 submitted in
response to SF-DCT letter stating
that claimant was ineligible
because of a release
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May 11, 2005 -

Settieenent Facility-Dow Corning Trust: -
P.O. Box 52429
Houston, TX 77052

My name is Gracie.

mwmmiwmmmmwwmmnm Surgery would
mhMﬁﬂWmMapﬁdﬂzmmm I
winhofw!iﬁuﬂmdmguyasmspom. 1 signed. I was not sware, and
mmm&*nmuﬂpb&haiwﬁhm@mw&bﬁhﬁ,mm
claim. I did not reccive “one red cent”. The $7,500. went directly to the doctor. The doctor’s
address is on the form. ' :

I&mmmemhmhmwmm%mﬁﬁhmﬂmlwmtm
to participate in the settiement, thevefore, I have diligently complied with all requests. Filling out
and returning every form, in a timely manner. 1 received a conformation card with cleim #
0063852, (October 28, 1996). Ihwwpiesofallomupmmedhlmdmm

years of waiting. Now I am told I will not be incloded. Sheme on you { How can this happen?
No. I will not allow myseif to be trested in this manner. I object. 1 will continue to object.

My name is Gracie. I am & person.
Awmmmimﬁnnthemofmeyuﬂm

I have been devastated by the notification of ineligibility to participate in the scttiement. Iam
appelied Dow Chemical can turs away from me. 1 am still suffering. I 2m still in pain. fem
scared.

PLEASE! PLEASE! Helpme.

1 am crushed by this. I feel I deserve to be compensated. The mentat and physical pain are at
times unbearable.

My name is Gracie. .

1amaperson. Not a mumber.
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May 11,2005 SID: 6181051

I had surgery, again, on November 2, 2004. After six months of sleepless nights, due to worry.
Unending battery of tests. Numerous ultrasounds, and a MRI, I was once again on the operating
table. General anesthetic. More risk to my frail and tired body. Two masses were removed.
Silicone. Silicone. Silicone. 1 am still recovering. Still in pain. A continual state of worry. [
this ever over? I deserve compensation. My family deserves compensation for all the years of
standing by my side. Not only the monetary loss, but the mental strain is unmeasurable. 'Will I
die before I see justice? I pray not.

My name is Gracie.
I am in pain. 1 am always in pein.

Please include me in the settiement. T faith that you will make the only fair and humane decision
and rule in my favor.

My name is Gracie. [ am a person.
1 am not a number. [ deserve to be recognized as a valid cleim..
I did not know what I was told to sign. My lifie was at stake.

- REDACTED -

" Signed under penalty of perjury
With a heavy and broken heart

07/12/45

~ REDACTED -

Claim # 0063852

enclosures; 4
o¢: Deborah E Groenspan
Claimant® Advisory Committee
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EXHIBIT 49

Claim Report Form dated 6/17/1992
regarding a call with Dr. Lars
Enevoldsen regarding claimant (name
redacted). This document was
pfpduced by Dow Corning as part of
1ts objection to the 1individual
claim.




Case 2:00-x~0000§-QPH Document 420  Filed 06/30/2006 Page 16 of 32
Noticoto ! Woae ¢~ /7~ /2.

CLAIM REPORT FORM

Repoit Made By: _\Da&jlrf‘%
: Address:

“Hospital (if any): )
Product: (72 / Jfém*m @y
Stin: V4 -
Cst. No:
Lot No:
Date of Original Surgery
Date of Re-Op/Occurrence ___, -

Device Return Requested: _%_ Yex
Wiy?

No

Ciaim Report Made: __.KY&; T err 5 Due /8 F7
No; Why: : :

Comments: _Mbéﬁ W!M "/27’ reYrevye / ,'M/dhj;;tﬁ
;C‘L-df'f Ing ) L.a mm.r u@d} 4 o

DCW-B112
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'ﬂ
- SIS Eneveldsen, ﬁ/ﬂ oxe b 17T
p— 775’ . A V 56)4@7& ‘3'7’4 /C"'"
aa e G = =

e 269 — 825 - 025 .
Spodific Conaeras: _ﬁ'ﬂ""’{ . /JZJ' Fha, Nug o 5 R /kc&.i.(/nj‘

g &

{Doctor) {Mcdia) (O1hér)

Retenrch (rat a0d haman shadies)

(specity stody)

Direstioas mmmwmmmmmww)

Goenerat {nformation forochurce

(spocity)

(spocify)

ﬁ[d n{r i :iizsw-f ;7'7’ ﬁr’ yred _recs,

L b aorudd _scnd 5 ops Ft [mplonds.
{pateatis) S‘/ q‘k/ !w)l- /cWi. /‘mclk:n_ j&#7 Q/ocs ﬁ'n)-,/ n’:jl-"‘zﬂ.’{

SterpraR,
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EXHIBIT 50

Dow Corning Wright letter to Lars
Enevoldsen, M.D. dated 10/5/1992
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DOW CORNING
—— WRIGHT

2.O. 8OX 100 « ARLINGTON,TNW

October S, 1992

Lars Enavoldsen, M.D.
1779 W. Yosemite Avenoe, Suite 104
Manteca, CA 95336

Re: GENENEED
4
Dear Dr. Enevoldsen: S .. M

Asmdimmed,amheedhummefcrtheammofﬂmwmrM&-
signature. Please have her sign the release in the presence of a witness and return it to me in

‘the envelope provided. Omlmdwmcﬁgwdrdmlmnhaveomdmkmuedfm
© $7,500.00 made payable o Ms. QD

Should you have any questions, please do not hemafe to call me at my toll-free telephone
number of 1-800-238-7188. Thank you for your cooperation.

Si

osalyn P, d '
Customer Relations Specialist

RPW sjb
Enclosures

RPWAARC




Case 2:00-x-00005-DPH  Document 420  Filed 06/30/2006 Page 20 of 32

EXHIBIT 51
DCC 242010177 - 242010180
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PREFACE

Following a request froms the Corporate Legal Department and the
Mammary Implant Issue Management Team, this two volume historical

ESUe
Expanders

This document has been prepared by the Director of the Dow Corning
Service To Medical Research(R), Arthur H. Rathjen. Information has
been gathered from the scientific and medical literature and from
varjous individuals and departments within Dow Coxning Corporation
and Dow Corning Wright, Arlington, Tennessee.

Today’s scientific literature referencing silicone in medicine
include textbooks that describe, in infinite detail, many polymeric
materials currently being used in surgery, general medicine and
pharmacology.”” When added to tle medical journals publishea
around the world, the resource for references is almost beyond
conprehension. .

1.% of e gl oty

L gl - ‘ D
Attorney/Client ivilege.

* 'he An L] \ DL
has been assembled under

There appears to be a difference of opinion as to the first
reported use of silicone as_a medical material. An artificial
urethra was reported in 1950.% 1In the early 1950s John Holter from
Bridgeport, Pennsylvania contacted Dow -Coxrning for help in
supplying silicone rubber <tubing for a newly developed
hydrocephalus shunt.®

It appears that dentistry might take credit for the first reported
application using silicone. In 1941, Dr. L.I. Grossman from the
University of Pemnsylvania School of Dentistry published on his
experience with an antibiotic silicone paste for root-canal
therapy.? *A low viscosity silicone fluid was used as the carrier
of the reagents. The low volatility of the silicone oil, its
physiological inertness, amd its lack of water solubility are
factors that were useful in'this application.*?

It was, however, the decades of the 1950s that witnessed the
increased flood of medical requests for Dow Corning silicones. By
the mid 508 the demand for silicone in its varied polymeric states
became so great that Mel Hunter Ph.D., Director of Research asked
Dr. Rob Roy McGregor from the Mellon Institute in Pittsburgh to
join bow Corning in Midland and handle this new phase of silicone
applications. Silas Braley, also from Mellon, joined Dow Corning
and McGregor to futher investigate the medical usage. By 1959 the
magnitude of requests became so great that Dow Corning formed the
Center for Ald to Medical Research. McGregor was appointed
Director and Braley, Executive Secretary. Dr. Ethyl Mullison, a
Midland resident joined the center scon after the start~up.

4£10102v2-00Q
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"while the company had not intended to get into the medical
products field, and could not foresee a rosy future for it, Dow
Corning felt an obligation to continue what it perceived as an
important contribution to medical science."®

So it is that in 1991, thirty-three years later, Dow Corning finds

itself as the internationally recognized leader in medical products

made from silicones.

In 1960, an already world reknowned surgeon, Thomas D. Cronin from
Baylor in Houston, working with one of his residents, Frank J.
Gerow approached the Dow Corning Center for Aid to Medical Research
inquiring about the use of silicone to design a breast augmentation

device.

During the 195Qs augmsentation of the female breast was attracting
interest an:&ho plastic surgery community. The early implants
(508) were es of various materials, but they were very liable
" to infection and extrusion and even if retained became hard and
shrunken because of the ingrowth of fibrous tissue. Some surgeons
attempted to overcome this problem of fibrosis and shrinkage by
enclosing the sponges in polyethylene. Edgerton and Arons reported
their experiences in the medical litexature.'"-!

For two years Dow Corning’s Center for Aid to Medical Research
worked on developing a silicone elagt ric envelope filled with a
silicone gel. In March, 1962 &u filled prosthesis, with a
backing of Dacron-mesh for fixxtfon, was implanted in a post
subcutaneous mastectomy patient.¥

In 1963 Edwards reported on his experience using a silicone foam
prosthesis covered with an inpervious layer of silicone paste to
seal it, and bonded to this was a layer of Teflon felt for
fixation.®  This served fairly well until the development of Dr.
Cronin’s silicone gel filled implant.

At about the same time (early 60s), Drs. Herb Conway and Dicron
Goulian at the Cornell Medical School in New York City reported on
their experience using Dow Corning R.T.V. for breast augmentation,
but this also d4did not survive the silicone gel type implant
developed by Cronin and Dow Corning.' .

In 1963, Dow Corning completed the medical products plant in

Hemlock, Michigan and commercialization of the SILASTIC(R), .,

Mammary Prosthesis was transferred from the research laboratories
in Midland to this new manufacturing facility.

*

8410102b2-00Q
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The two volume “Chronology of the SILASTIC(R) Mammary Prostheses
& Tissue Expanders® contains copies of -a:[TTng pieces, package
enclosures, advertising copy and a year by year record of product
_Qesign and material modifications..

Aves Advertising from Grand Rapids, Michigan began working for Dow
Corning Medical in 1971. They have supplied me with originals or
copies of everything they prepared during their 20 year
‘association. From Dow Corning Wright in Arlington, Temnessee I
have included copiles of all breast implant literature beginning in
1986 vwhen Dow Corning Wright started to prepare their own
advertising and direct communications to the plastic surgery
community.

Arthur H. Rathjen, September 11, 1991
Director :

Dow Corning Corporation

Service To Medical Research

Midland, Michigan 48686

6410102¥2-000

*
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EXHIBIT 52
DCC KKA 033898 - 033901
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- | z'm&

November 1, 1991

-

TO: IMPLANT ISSUE MANAGEMENY TEAM

Kerm Campbell Barie Carmichael
- Jim Jenkins : * Bob LeVier

Forrest Stark Harvey Steinberg
Gary Anderason Darr Hayes -
Burnett Kelly Bob Rylase
Jim Clary Grog Thiess
Bob Grupp .

FROM: EAYE GORMAN

SUBJECT : SUMMARY OF CONGRESSIONAL ACTIVITY ON

IMPLANTS -- REPORT #2

Below is a list of the Congressional contacts that have
baen made since my October 18th report.. For more detailed
information about all the visits made to-date, you can
rafer to the attached information.

In summary, 17 vigits have been made since the Octaber 18th
report, bringing our total to 34 visits with Members of
Congrass and/or their staffs., Our efforts are continuing.

Gold and Liebengood, a lobbying f£irm affiliatad with Burson-
Marstellax, has been excellent to work with and thasy have
provided us with access to numerous of these offices. (Our
thanks to Marty Gold, Bill Ratchford. Chuck Merin and Patti

Jarvis at Gold and Liebengood.)

Attached are copies of the letters we've received to-date

as well as copies of some of the lattars send to
constituents by Members nf Congres= on the issue in response
to a contact cr latter.

A A S v A . i A A b e e e b S b e . —— -

Congrassman Carl Pursell (D-MI) Follow-up needed

Senator Mitch McConnell (R-KY) - Sent latter to FDA

Congresaman Robert Torricelli (D-MT)} - Circulating an
excellent “Dear Colleague” letter to all House mambers
soliciting signators -« 14 to-date

Congressvoman Jolene Unsoeld - Signad Women s Caucus
ietter to EDA '

Congressman John Conyers (D-MI} - Will not be active on
the issue

Senator Dave Durenberger {(R-MN) - fontinuing te study the

issus
Senator Jim Jeffords (R-VT) = Needs counstituent follow-up

Majority Leader George Mitchell {D-ME)} - Studying the issue
Congressman Edolphus Towns (D-NY) Will not be active

" DCC-KK 20336898
oDC 115860 ’
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Page Two

Congressman Joe Skeen {R-NM) - Probably will not be
N active on the issue
Congressman Dick Armay (R-TX) - Letter to EDA probable
. Congressman Norm Lent (R-NY} - Probably won’t be active
Senator Chris Dodd (D-CT) - Nasds to hear from pro
constituents )
Congresavoman Olympia Snowe (R-NE) - Signed onto Women’s
Caucus letter to EDA
Congressman Bill Zeliff (R-NH) - Offered to try to get all
Members of the Freahman Class to sign onto a letter
Rosa DeLauro (D-CT) - Needs to hear from
constitutents
Congressaan Demnis Eckart (D-OH) - Latter probable
Senator Tom Harkin (D~1A) - Won’t be involved on issue
Senator Claiborne Pall (D-RI) - Won't be invelved on iszsue
Congressman Don Payne (D-NJ) - Won't be involved on issue
Congressman Bill Richardson (D-NM]) - Opposed to
manufacturers position; may try to get into the press
Congrosssan Pater Kostmayer (D-PA) - Oppossd to
manufacturers position:; may try to get into the press
Congressman Mike Synar (D-OK) - Won't take any action on
issue '
co:_garum Dan Schaafer (D-CO) - Agrued to send a letter to

Congreassman Bill Dannemeyer (R-CA) - Already sent a letter
to EDA along with two others from CA delegation
Senator Strom Thurmond (R-5C) - Looking at the issue; needs

follow-up

P . M . R A S e e 4 awe o e e e e A

1€ you have any questions on any »J our contacts, please
let me know. -

Best regards,

00C115861 DCCKK 2033894
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Page Two

-

Mtg. vith Craven Crowell. Senator Sapser’'s AA
Spokesparsons: Jeff Dixon, Faye Gorman, Joy Murray,

Gene Jakubczak .
Excellent mesting; cbvious that he’d done his homework on
the issue. Committed to write a letter to EDA from the
Ssnator and to making a csall to Dr. Jim Benson (we provided
his name wvhen askad). Key point that made a differsnce
appeared tc be the 600 jobs. Plastic surgeons were also

in today.

Se r [}
Spokespersons: Jeff Dixon, Faye Gorman, Joy Murray,

Gane Jakubczak

Their LD attended the briefing at DCW several weeks ago hut
hsnded the issue over to Charlotte. Seems he felt
uncomfortable with the issue. She’d also cbviously done
her homework and was a very shazrp lady. Committed to
briefing the Senator and the LD on the issue. A letter

to the FOA was a definite possibility but she couldn't

make a f£inal commitiment.

¥4 . G0 a PTIGEY DIEAN MAEN
Spokespersons: Jeff Dixon, Fays Gorman
Had a chance to tell the Congresswoman on her way out what
issue we were thers about and she expressed her concern
about the issua. Cood mesating with Scott. Seemed to fesal
that they would write a letter to FDA pushing for
reasonableness on the issue nu. a ban. Mentioned that the
bast "in" to members of the Womaen s Caucus was through the
breast cancer support groups. He mentioned that Y Me was
coming in to meating with him that afternocon at 3 p.m.
FOLLOW-UP: Oaker may be willing t» hold a hearing on the
issue for the Congresaional Women' = Caucus.

Mtg, with Vicki Otten, Senator Simon s AA

Spokespersons: Faye Gorman, Jaff Dixon

Another staff member informed us that she was seeing two
plastic surgoens later that day. Seemed receptive to the
issue. Said Mrs: Simon was very interested in breast cancer

iasues. Probably needs a Eollow-up call.

'Mtg. vith Ed McDonald and Blaine Merritt, Congreseman

and
Spokespersons: Faye Gorman, Jeff Dixon
Listened intently and agskad a lot of questions., We were the
first ones thay'd beard from on the issue. Seemed %o be
willing to seriously consider _..iding FDA a letter. Neods
a phone call follow-up. FOLLOW-UP: On 10/16, Coble agreed
to send a lettar to FDA this week: henrd from a Dr. in

district.

QBC115863
A r DCCKK 4033901
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EXHIBIT 53

Dow Corning letter to Dr. John Dean
dated 9/4/1992 re M
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s WRIGHT

P.0O, BOX 100 « ARLINGTON, TN 38002
September 4, 1991

VIA FACSIMILE

John Dean, M:D.

Attn: Michelle

16777 Medical Conter Drive
Baton Rouge, LA 70816

I have spoken with Ms. QNI %04 she asked that ) fax this letter to coufirm the aptions we have available
for patients. Wemummmmmmwmhgkmdmmm“urm
apd we do stand behind them,

_ wmwnmnmmmnmlwmmmqmwm

the cost of the removal if it is medically ascessary and the patient is tinancially unable to pay. There is no
* rekease vequired. To apply for this assistance, please call 1-800-442-5442. nndmadkacopyolﬁe
information sheet for this program.

The second option is to file a clalm with my office. mmntpo&thmnmwbym‘
laboratory of the removed tuplants. If it appears that the impisnt falled as & resalt of our matecials or
workmanship, we will assame financial responsibllity for the rmﬂh.mmad.m-of-po&etw

ineurred by the revision surgery. mwuuummmmm M. Yo :
& releass. Owr toll-free number ks 1-»0-445-3:45. require e

Hahewtshuwhlﬁautehhfwﬂnedw ohtain the removed sterflized baplant, original and revision

operstive reports, and documentation of the out-of-pockst expenses. I have provided x medical suthorization
for Ms. BupmaBto sign allowing us to obtain the medical records.

Should Ms. WP bave qnuﬁuswmmwhphnu,whphtlﬁm&nurmbe :
resched at 1-800-442-5442. mymmmmwﬂn_hﬂuthmmw

mmmwmmammmmmlmumummmwmwm '
to reath us. We do apologize and want to assure you that we are concerned about Ms. QiR
aud will make every effort to respond to you both as quickly as possible.

Pméunothdmetoeanuuhenﬂmhwmq-uﬂnu. lmhermhedu!-lomm

’ -
Patricia A. Barnes
_ Customer Relations Sepcialist
PAB:jk |
PABO4S1
Enclosure
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EXHIBIT 54

Dow Corning Wright letter to Dr.
Lars Enevoldsen dated 11/1/1992
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DOW CORNING
S WRIGHT

P.O. BOX 100 = ARLING ARLINGTON, TN 38002

povn 9 L2

November 2, 1992 .
LEGAL DEPARTAINT

Lars Enevoldsen, MD.
1779 W. Yosemite Avenue, Syite 104

Manteca, CA 95336
Re: Gracie Harper
Dear Dr Bnevoldsen

Enclosed pleasé find Dow Coming Wright's check in the amount of $750000 in
- settlement of Gracie Harper's claim.

Weappmcxmwmggwentheoppommtywmndbehmdourpmducts. X we can be
of any further service, please let us know.

RPW:sjb

Enclosure




